
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE
16TH DAY OF MARCH, 1993 AT 5:00 P.M

.

On the 16th day of March, 1993 the City Council of the City of Lufkin, Texas,
convenedin regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
Percy Simond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
Tucker Weems Councilman,Ward No. 6

beingpresent,and

JackGorden,Jr. Councilman,Ward No. 5

beingabsentwhenthefollowing businesswastransacted.

1. Meeting was openedwith prayer by ReverendSteveShirley, Central Baptist
Church.

2. Mayor Bronaugh welcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of the RegularMeeting of March 2, 1993 were approvedon a motion by
Councilman Don Boyd and secondedby Councilman Bob Bowman. A
unanimousaffirmative vote wasrecorded.

4. PUBLIC HEARING - GADDY’S AMBULANCE SERVICE

Mayor BronaughopenedPublic Hearing to consideran application from Gaddy’s
Ambulance Servicefor a Certificate of Public Convenienceand Necessityfor the
operationof a non-emergencyambulanceservicewithin the City of Lufkin.

City ManagerMaclin statedthat an application and other supporting documents
from Gaddy’s Ambulance Service had been included in the Councilmembers
packets.

Mrs. Lila Gaddy,Vice PresidentandSecretaryof Caddy’sAmbulanceService,stated
that she and her husbandJoe were requestingapproval of an application they
submittedfor a Certificateof Public Convenienceand Necessityfor the operationof
a non-emergencyambulanceservicewithin the City of Lufkin.

City ManagerMaclin statedthat the applicantis to provideletters or testimonyfrom
individuals testifying to the fact that the ambulanceserviceis needed. Mrs. Gaddy
statedthat shehad broughta letter from the VA Clinic stating that they would use
Caddy’sserviceif theyweregivena Certificate to operatein theCity.

In responseto questionby Councilman Simond, City ManagerMaclin statedthat
when the previous applicant for ambulance service in the City made his
presentation,he had in attendancea hospital administratorand a Doctor who could
personallytestify to the quality of serviceprovidedby the ambulancecompany.

Mrs. Gaddypresentedthe letter from the VA Clinic and copieswere madeby the
City Secretaryanddistributedto membersof the Council. Mrs. Gaddystatedthat she
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had just had conversationswith the hospitalstelling her that their serviceswere
neededand would be used.

City Manager Maclin stated that it would be beneficial if there was personal
testimony from a representativefrom the medicalcommunity who could testify to
the needfor an additional servicein theCity.

Councilman Don Boyd stated that the letter from the VA Clinic doesn’t say
anything,only that thereis a need.

John Walger, a staff paramedicfor Gaddy’s Ambulance Servicein Nacogdoches,
spokeon behalf of the ambulanceservice.

John Brian,GeneralManagerof EastexEMS, statedthat manyof the commentsthat
havebeenmade in regardto thenecessityandneedfor ambulanceservicearenow
currently being met by his service. Mr. Brian statedthat thesecommentswere
generatedfrom a time when a former ambulanceservice (LifeLine Ambulance
Service)was in existenceand was not able to perform to the level that wasbeing
requestedfrom the medical community. Mr. Brian statedthat at this time his
service is working closely with the administratorsat each of the hospitals in
providing to them the servicesthey are requesting. Mr. Brian statedthat his
servicehasbeenservingLufkin for the pastsix weeks. Mr. Brian statedthat he was
not presentto speakagainstGaddy’s, but would saythat perhapsthere is not the
needthat hasbeenpresentedbecauseof thefact that thereis a systemhere now that
is providing the servicesthat arerequested.

In responseto questionby Mayor Bronaugh,Mr. Brian statedthat his company
purchasedLifeLine Ambulance Service,and operatesin nine countiesthroughout
SoutheastTexas.

Mayor BronaughclosedPublic Hearing.

5. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE PERMIT

-

DOG KENNEL - COMMERCIAL ZONING DISTRICT - MARK & JOHN MADDOX -

25065.JOHN REDDITT DRIVE

Mayor Bronaughstatedthat the next item for considerationSecondReadingof an
Ordinancefor approvalof a SpecialUsePermit for a Dog Kennel in a Commercial
Zoning District locatedat 2506 5. JohnReddittDrive, asrequestedby Mark andJohn
Maddox.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that Ordinance(with the stipulationof the Modified Plan) be approvedon
Second and Final Reading as presented. A unanimousaffirmative vote was
recorded.

6. ORDINANCE - APPROVED - SECOND READING - CITY ELECTION

-

COUNCILMEMBER POSITIONS - WARD 5-WARD 6

Mayor Bronaughstatedthat the next item for considerationwasSecondReadingof
an Ordinanceproviding for the calling of a City election for Councilmembers
positions,establishingpolling places,andsetting a datefor the election.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weems that Ordinancebe approved on Second and Final Reading as
presented.A unanimousaffirmative vote wasrecorded.

7. ORDINANCE - APPROVED - SECOND READING - WATER & SEWER RATE
INCREASE

Mayor Bronaughstatedthat the next item for considerationwas Secondand Final
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Readingof an Ordinanceincreasingwater and sewerratesto satisfy revenuebond
issuance.

Motion wasmadeby CouncilmanBob Bowmanandsecondedby Councilman Larry
Kegler that Ordinancebe approvedon SecondandFinal Readingaspresented. A
unanimousaffirmative vote wasrecorded.

8. ORDINANCE - TABLED - FIRST READING - SPECIAL USE PERMIT - USED
CAR SALES LOT - LOCAL BUSINESSZONING DISTRICT - COY ALLEN/EMMITT
TOBIAS - 2507N. RAGUET

Mayor Bronaugh stated that the next item for considerationwas requestof Coy
Allen and Emmitt Tobiasfor approvalof a SpecialUsePermit for Used CarSalesLot
in a Local BusinessZoningDistrict locatedat 2507N. Raguet.

City Manager Maclin statedthat this item was tabled at last meetingbecausethe
applicantwasnot present.

Mr. Tobiasstatedthat he was presentto speakon behalf of Mr. Allen. Mr. Tobias
statedthat he lives at 2507N. Raguetin a building that hasbeenon the propertyfor
many years. Mr. Tobias statedthat Mr. Allen is questioningwhy he would be
requiredto place a sight bearingfence on threesides of the property if the zone
changerequestis granted. Mr. Tobiasstatedthat he andMr. Allen would not object
to having a woodensight bearingfence acrossthe back of the property. City
ManagerMaclin statedthat the sight bearingfence is a recommendationfrom the
Planning& Zoning Commission. City PlannerStephenAbrahamreferredthe City
Council to attachment#2. Mr. Abrahamstatedthat the property line at the bottom
of the page abutts a residential zoning district and according to the Zoning
Ordinancewhen a Local Businesszoning classificationabuttsa residentialzoning
district it requiresa 6’ sight bearingfence. Mr. Abrahamstatedthat the purposeof
rerouting the fence was basically to provide protection to the residential zoning
district acrossthe streetand also to preventtraffic that might, becauseof the limited
access,overshoot the lot and come down the residential street (the fence will
prevent them from reaching this property). Mr. Abraham stated when the
remainderof theproperty is usedfor any purposeallowedby the ZoningOrdinance
undera Local Business,at that point the fencewill be extendedalong the western
boundaryto provide further buffer.

In responseto statementby CouncilmanBoyd, Mr. Abrahamstatedthat a “green
belt” buffer might be an appropriateamendmentto the ZoningOrdinance.

Mr. Tobiasstatedthat with a fenceon threesidesof the propertya personcould not
tell that a usedcarlot was locatedon thepropertyuntil they werepastit, unlessthey
placeda sign on theproperty,andthey did not intend to do that. Mr. Tobiasstated
that he was unableto leasethe propertybecausepeoplewho inquiredabout it were
not interestedwhenthey learnedthat they had to erect a six foot fencearound the
property.

CouncilmanBowmanrecommendedthat Council help Mr. Tobiasget into business
by sendinghim back to thePlanning& Zoning Director for clarification.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanPercy
Simond that First Readingof Ordinancebe tabledso that Mr. Tobiascanmeetwith
the City Planner for clarification on the sight bearing fence. A unanimous
affirmative vote was recorded.

9. ORDINANCE - TABLED - FIRST READING - SPECIAL USEPERMIT - STORAGE
WAREHOUSE - LOCAL BUSINESSZONING DISTRICT - LYNN GEORGE - 1015E

.

DENMAN

Mayor Bronaughstatedthat the next item for considerationwas requestof Lynn

3/16/93 Page 3



George for approval of an Amendment to the Special Use Permit for Storage
Warehousewithin a Local BusinessZoning District located at 1015 E. Denman
Avenue.

City ManagerMaclin statedthat this item was tabled at the Planning & Zoning
Commissionmeetingat therequestof theapplicant,andit would be appropriatefor
the City Council to also table this item.

Motion wasmadeby CouncilmanBob Bowmanand secondedby CouncilmanDon
Boyd that First Readingof Ordinancebe tabled. A unanimousaffirmative vote was
recorded.

10. RELEASE OF EASEMENT - APPROVED - DARCY FAIRCLOTH, JR. - CROWN
COLONY SECTION IX - LOTS 2 AND 3-BLOCK 1

Mayor Bronaughstatedthat the next item for considerationwas requestof Darcy
Faircloth, Jr. to authorizea releaseof easementbetweenLots 2 and 3 of Block 1,
Crown Colony, SectionIX.

City Manager Maclin stated that documentationfrom the Planning & Zoning
Commission recommendingapproval of this requesthad been included in the
Councilmember’spackets. City ManagerMaclin statedthat Mr. Faircloth is trying
to put two lots into one,and that the utility companieshad beencontactedand were
in agreement.

Motion was made by Councilman Don Boyd and secondedby Councilman Bob
Bowman to authorizea releaseof easementbetweenLots 2 and 3 of Block 1, Crown
Colony, SectionIX, as requestedby Darcy Faircloth, Jr. A unanimousaffirmative
vote wasrecorded.

11. PUBLIC HEARING - APPROVED - TAX ABATEMENT - LESA WADE - LOTS 7
& 8- BLOCK 20-ORIGINAL TOWN OF LUFKIN - 317AND 321 E. FRANK AVE

.

Mayor Bronaughstatedthat the next item for considerationwas a requestby Lesa
Wadeto call a Public Hearingto considerTax Abatementon lots 7 and8 of Block 20,
Original Town of Lufkin, and more commonly known as 317 and 321 E. Frank
Avenue.

City ManagerMaclin statedthat included in the Councilmember’spacket is some
information including a locationmap, a Tax AbatementPolicy, and a description
from the applicantof what their plans arefor the facility. Mr. Connorswaspresent
to representthe request.

City ManagerMaclin statedthat staff recommendationis to set a Public Hearingfor
April 6, 1993 to considerthe Tax Abatementat 317 and 321 E. FrankAvenue.

Motion wasmadeby CouncilmanBob Bowman and secondedby Councilman Don
Boyd that Public Hearing to considerTax Abatementfor Lesa Wade for property
located at 317 and 321 E. Frank Avenue be set for April 6, 1993. A unanimous
affirmative vote was recorded.

12. NON-EMERGENCY AMBULANCE SERVICE - DENIED - CADDY’S
AMBULANCE SERVICE

Mayor Bronaugh statedthat the next item for considerationwas approval of an
application from Gaddy’s AmbulanceServicefor a Certificate of Public Convenience
and Necessityfor the operationof a non-emergencyambulanceservicewithin the
City of Lufkin.

Motion was madeby Councilman Bob Bowmanand secondedby CouncilmanDon
Boyd that application from Gaddy’sAmbulanceServicebe deniedbecausea public
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needhasnot beenshown. A unanimousaffirmative vote wasrecorded.

Mayor Bronaughstatedthat Mr. and Mrs. Gaddycan reapply to the Council when
they canshow public necessitythroughlettersor personaltestimony.

13. REOUEST - TABLED - CORPS OF ENGINEERS - SAM RAYBURN DAM
SPILLWAY REPAIRS

Mayor Bronaughstatedthat the next item for considerationwas a requestfrom the
Corps of Engineersrepresentativeregardingthe City’s participationin construction
costsfor SamRayburnDam Spillway repairs.

Michael Jordan,ProjectManagerfor the SamRayburnDam Spillway Modification
project, was presentin representationof therequest.

Mr. Jordan stated that the City of Lufkin is under contract with the Corps of
Engineersfor a water supply contractwhich will be paid off in the year2016. Mr.
Jordanstatedthat the Corps of Engineersis proposingto modify the spillway to
safeguardit for futurespills.

Mr. Jordangave an overview of the repairs listed under Article I of the Contract,
which was included in the packet. Mr. Jordanstatedthat what precipicatedthe
necessityfor therepairs, in addition to lastyear’s flooding, was a flooding situation
that occurredin 1981. (Mr. Jordanpassedarounda photographof the damageto the
spillway that occurredin 1981.) Mr. Jordanstatedthat he is proposingto replacethe
existing concretespillway with a labyrinth weir, which makesthe spillway much
narrower (it is presently2,200’ wide and theproposalis to makeit 650’ wide).

Mr. Jordanstatedthat under the Dam SafetyAct of 1986 it prescribedthat the cost
sharingbetweenFederaland non-Federalinterestswould be required.(Under this
Act the City’s pro-ratedsharewould be 15% or cost allocation for water supply.)
Mr. Jordanstatedthat in this casethe Contractcalls for a 1.689 percentshareof the
O&M cost for the reservoir. Mr. Jordanstatedthat the cost to the City will be
$114,767,and the total cost of theproject will be$45,300,000. Mr. Jordanstatedthat
the Corps of Engineersis looking for the City’s voluntary participation in the
project. Mr. Jordanstatedthat the schedulefor the project had beenaccelerated
becauseof its obviouscritical nature.

Mr. Jordanstatedthat the othernon-Federalinterestsare the Lower NechesValley
Authority and the SamRayburnDam Electric Cooperative. Mr. Jordanstatedthat
the total amountof money that is being recoveredthrough the costsharingprogram
is $1.6 million out of $45.3 million for the total project costs,minus interestduring
construction. Mr. Jordanstatedthat at this time interestduring construction is
estimatedat 8 1/4 %, which is setby law.

In responseto questionby CouncilmanSimond, Mr. Jordanstatedthat the City’s
shareof the contribution they havebeenmaking since 1965 will be paid off in the
year2017. Mr. Jordanstatedthat constructionon this project will beginin January,
1994, and thereis the possibility that theinterestratewill changebeforetheprojectis
completed.Mr. Jordanstatedthat therateat the time the work is initiated is the rate
the City will “lock into” if they chooseto financethroughthe Government.

City ManagerMaclin statedthat in looking at the Contract (Modification No. 1),
Alternative #2, is the most desirableapproach,and is financially most acceptable.
Mr. Jordanstatedthat the Corpsof Engineersis most negotiablein Alternative #2.
City Manager Maclin statedthat he would recommendAlternative #2. City
ManagerMaclin statedthat in the blank to be filled in for the dateof paymenteach
year,theCity would like for that dateto beJune1st for budgetingpurposes.

City ManagerMaclin statedthat if theCity Attorney hasread the Contractand feels
comfortablefrom a legal obligation standpoint, then the Council needsto approve
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the Contract with Modification No. 1, the Escrow Agreement with the
understandingthat the City would be exercisingAlternativeNo. 2 for the payment
plan,andrequestingtheCorpsof Engineersto notify theCity by June1st of eachyear
the estimatedfunds requiredof the City to meet the City’s shareof the total project
costfor theupcomingfiscal year.

CouncilmanKegler requestedthat Council table this item and set a Workshopto
give more time for clarification.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanPercy
Simond to table the decisionon this item until the April 6th meeting and hold a
Workshop for further discussion on March 25th at 5:30 p.m. A unanimous
affirmative votewas recorded.

(Refer to tapefor further discussion.)

14. ORDINANCE - APPROVED - FIRST READING - REVENUE BONDS

-

IMPROVEMENTS & EXTENSIONS - WATER TREATMENT PLANT - SEWER
SYSTEM

Mayor Bronaughstatedthat the next item for considerationwas First Readingof an
Ordinance authorizing the issuanceof revenue bonds for improvements and
extensionsto the City’s combinedWaterworksandSewerSystem.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weems that Ordinancebe approved on First Readingas presented. A
unanimousaffirmative vote wasrecorded.

15. EMERGENCY MANAGEMENT ORDINANCE - APPROVED - FIRST READING

Mayor Bronaughstatedthat the next item for considerationwas the adoptionof the
revised EmergencyManagementOrdinance.

City ManagerMaclin statedthat a letter from AssistantCity ManagerRon Wesch
had been included in the Councilmember’spacketsrelating to the revision of this
Ordinance.

Mr. Wesch stated that he would like to recognize Tom Braziel of the Fire
Departmentwho was the authorof the revisedplan. Mr. Weschstatedthat there
areno significant changes,only thosechangesthat would bring the Ordinanceup to
1993standards.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Larry
Kegler that revised EmergencyManagementOrdinancebe approved on First
Readingas presented.A unanimousaffirmative vote was recorded.

16. EMERGENCY MANAGEMENT PLAN - UPDATED

Mayor Bronaughstated that the next item for considerationwas adoption of an
updatedEmergencyManagementPlan for the City of Lufkin.

Mr. Wesch statedthat the revision of the EmergencyManagementOrdinancehas
also identified the need to updatethe City’s EmergencyManagementOperations
Plan. Included in the updatedPlan is legislation on both the State and Federal
level. Mr. Wesch statedthat the Ordinanceis the law, and the Plan has the
enforcementpowers.

Motion was madeby CouncilmanLarry Kegler andsecondedby CouncilmanDon
Boyd that updatedEmergencyManagementPlan be adoptedas presented. A
unanimousaffirmative vote wasrecorded.
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17a. BID - APPROVED - RESURFACING OF CHAMBERS PARK - TENNIS
COURTS - CGI INCORPORATED

Mayor Bronaughstatedthat thenext item for considerationwasbids for resurfacing
of ChambersPark TennisCourts.

City ManagerMaclin statedthat staff’s recommendationis to award the bid of CGI
Incorporatedin theamountof $5,949. Funding for the resurfacingis appropriatedin
theFY ‘92-’93 budgetat $7,000.

Motion was made by Councilman Larry Kegler and secondedby Councilman
TuckerWeemsthat bid of CGI Incorporatedin the amountof $5,949be approvedas
submitted. A unanimousaffirmative vote was recorded.

17b. BID - APPROVED - FRONT END LOADERS - SOLID WASTE DEPARTMENT
- WHITE/GMC TRUCKS OF HOUSTON

Mayor Bronaughstatedthat the next item for considerationwas bids for three (3)
front endloadersto be usedin the Solid WasteDepartment.

City ManagerMaclin statedthat the low bid of B & C Body Companyof Dallas did
not meet the specificationsand the staff recommendationis to acceptthe bid of
White/GMC of Dallas in the amountof $281,147. The amountoriginally budgeted
for the purchaseof thesethree(3) vehiclesis $285,000.

Motion was madeby CouncilmanBob Bowman and secondedby CouncilmanPercy
Simondthat bid of White/GMC in the amountof $281,147be acceptedassubmitted.
A unanimousaffirmative vote was recorded.

17c. BID - APPROVED - LITTER & RESTROOM CLEANING - CITY PARKS

-

WALTER A. SMITH ENTERPRISES

Mayor Bronaughstatedthat the next item for considerationwas bids for litter and
restroomcleaningin City parks.

City ManagerMaclin statedthat staff recommendationis to acceptthe bid of Walter
A. Smith Enterprisesin the amountof $13,340.

Motion wasmadeby CouncilmanBob Bowman andsecondedby CouncilmanLarry
Kegler that bid of Walter A. Smith Enterprisesin the amountof $13,340be accepted
assubmitted. A unanimousaffirmative vote was recorded.

18. EXECUTIVE SESSION

Mayor Bronaugh recessedregular sessionat 6:42 p.m. to enter into Executive
Session. Regularsessionreconvenedat 7:03 p.m. Mayor Bronaughstatedthat the
Council had discussedreal estateand attorney-clientmatters. No decisionswere
madein ExecutiveSession.

19. COMMENTS

CouncilmanWeemsstatedthat the budgetreport lookedgood this month.

CouncilmanSimondrequestedthat a Resolutionfrom the City Council supporting
PresidentClinton’s economicplan be placedon the agendafor considerationat the
next Council meeting.

City ManagerMaclin informed the Council that therewould be a DETDA meeting
in Livingston on Thursday,March 19th.
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Mayor Bronaughstatedthat GovernorAnn Richardsand SenatorBill Haley would
be at the Angelina Airport between12:30 and 1:00 p.m. on Saturdayto promote
Statewideschool elections.

It wasdecidedthat the SamRayburnDamSpillway Workshopwould be heldat 5:30
p.m., Thursday,March 25th, in connectionwith therevenuebond bids.

20. There being no further businessfor consideration,meeting adjourned at 7:08
p.m.

Louis A. Bronaugh- Mayor
AT

Atha Stokes- City Secretary
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