
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF
LUFKIN. TEXAS, HELD ON THE

16TH DAY OF MARCH. 1999AT 5:00 P. M

.

On the 16th day of March, 1999
convenedin a regular meeting in
following membersthereof,to wit:

the City Council of the City of Lufkin, Texas,
the Council Chambersof City Hall with the

Louis A. Bronaugh
JackGorden,Jr.
R. L. Kuykendall
Don Boyd
Bob Bowman
Tucker Weems
C. G. Macun
JamesHager
Bob Flournoy
Atha StokesMartin
Keith Wright
StephenAbraham
Kenneth Williams

Mayor
Mayor pro tem
Councilmember,
Councilmember,
Councilmember,
Councilmember,
City Manager
Asst. City Manager/Finance
City Attorney
City Secretary
City Engineer
Director of Planning
Director of Public Works

Ward No. 1
Ward No. 2
WardNo. 4
WardNo. 6

beingpresent,and

Betty Jones Councilmember,WardNo. 3

beingabsentwhen the following businesswastransacted.

1. Meeting was openedwith prayerby Rev. Bob Kiund, Pastor,BelieversBible
Church.

2. MayorBronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Motion was madeby CouncilmemberDon Boyd andsecondedby Councilmember
TuckerWeems that the minutesof the Regular Meeting of March2, 1999 be
approvedaspresented. A unanimousaffirmative vote wasrecorded.

4. ORDINANCE - TABLED - FIRST READING - MUNICIPAL MAINTENANCE
AGREEMENT - TEXAS DEPARTMENT OF TRANSPORTATION

MayorBronaugh statedthat thenext item for considerationwasFirst Readingof a
Municipal MaintenanceAgreementwith the TexasDepartmentof Transportation.

City ManagerMaclin statedthat staff met with ResidentEngineerCheryl Flood
yesterdayregardingthis maintenanceagreement. Mr. Maclin statedthatthis is an
agreementthat TxDOT is attemptingto negotiatewith all communitiesthey serve,
andtodayhe is askingthatCouncil considertablingthis item for a future date. Mr.
Maclin statedthatbasedon themeetingyesterdaywith Ms. Flood therewere several
questionsthey askedher in an attemptto identify somecompromiseaswell assome
definitive definitionsfor maintenance. Mr. Maclin statedthat to summarizethis
request, TxDOT is trying to passalong some additional responsibilitiesfor State
highwaysto theCity. Mr. MaclinstatedthatexcludingtheLoop, for all otherState
highways, TxDOT is wanting the City to take responsibilityfor maintenancefor
drainageanda lot of things thatin thepast theCity hasnothadthe responsibility
for. Mr. Maclin statedthat staff is hopeful that someof the things that City
EngineerKeith Wright brought up in the meetingyesterdaywill be able to be
addressedwherebytheCity will be responsiblefor maintenance,but the Statewould
still be responsiblefor constructionand replacement. Mr. Macun statedthat the
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City Engineerdid someresearchwith other citiesto seewhatwasgoingon in other
communities our size in EastTexas,andhe found that TxDOT is attemptingthis
approachstatewideto try to make their dollars go further by requiring local
governmentto havea greaterparticipationin themaintenanceof Statehighwaysin
theStateof Texas.

Mr. Macunstatedthathe would respectfullyrespectthatCouncil tablethis item for a
future meetingand theCity receivesanswersto their requestsfrom the Resident
Engineer.

In responseto questionby CouncilmemberGorden,Mr. Maclin statedthatuntil staff
hasdefinitive answersthere is no way to know the cost,but in his estimationit
would be thousandsof dollarsfor unexpectedthingsthat could notbe budgetedfor.
Mr. Maclin statedthat underthe clarification that staff is seeking, the City would
not have to take over the resurfacing,but would be responsiblefor all of the
mowing other than the Loop, and would be responsible for all the drainage
maintenanceof structures,which includes what has beendone on Timberland
Drive. Mr. Wright statedthat theCity would haveto takecareof all the grass
growing in theesplanades.

Mr. Wright statedthatoneof the thingshe wantedclairifed waswho is responsible
for curbandgutter,which is not really definedin theagreement. Mr. Macunstated
that staff requestedthat they retain that responsibility,but do not know whether
they will give theCity anaffirmativeanswerto that or not.

In responseto questionby CouncilmemberBowman,Mr. Macunstatedthat on the
agreementsthat staff saw, theonly notationto populationwas that cities with less
than50,000population,the Statewould continueto maintainthe traffic signals,and
cities greaterthan 50,000populationit would be thecities responsiblyto maintain
all thetraffic lights.

Mr. Wright statedthat the City hasan agreementwith TxDOT, which goesbackto
1981, and this is justamodificationof theexisting agreement.

In responseto questionby Mayor Bronaugh,Mr. Wright stated that the Texas
TransportationCode saysthat inside the City limits the municipality has control
overall public streetsandright-of-ways.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Jack Gorden, Jr. that the Municipal MaintenanceAgreementwith the Texas
Departmentof Transportationbe tabled on First Readingas presented. A
unanimousaffirmative vote wasrecorded.

5. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL MEDIUM TO COMMERCIAL - G. W. MASSINGILL. JR. SURVEY -

LEWIS HOLLOWAY SURVEY - LOOP 287 AND PAUL AVENUE - CORLIS
HULETT - DON AND CLETHA DICKERSON

Mayor Bronaughstatedthat thenext item for considerationwas a requestof Corlis
Hulett on behalf of Don and Cletha Dickerson to change the zoning from
ResidentialMedium to Commercialon 1.486 acresof land locatedat thenortheast
cornerof Loop 287andPaulAvenue describedasTract 2 of the G. W. Massingill,Jr.
Survey (A-475) and Tract 218 of the Lewis Holloway Survey (A-310) and more
commonlyknown as 2603 Paul Avenue.

City ManagerMaclin statedthat includedin theCouncil packetis a memorandum
of explanationfrom the PlanningDepartmentwhich notesthat this requestis in
compliancewith theComprehensivePlan. Mr. Maclin statedthat thePlanning&
Zoning Commission,by unanimous vote, recommendsapproval of the zone
changerequestassubmitted.
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Don DickersonandMr. andMrs. Hulett werepresent.

Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman to changethe zoning from ResidentialMedium to Commercialon
1.486 acresof land locatedat the northeastcornerof Loop 287 and PaulAvenue
describedasTract 2 of theG. W. Massingill,Jr. Survey(A-475) andTract 218 of the
Lewis Holloway Survey(A-310) andmore commonlyknown as2603 Paul Avenue
asrequestedby CorlisHulett on behalfof Don andClethaDickersonbe approvedon
First Readingaspresented. A unanimousaffirmativevotewasrecorded.

6. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL MEDIUM TO COMMERCIAL - LOCAL BUSINESS (SPECIAL USE -

AUTOMOBILE SALES) EASTWOOD ADDITION - 205 ARENA STREET

-

GIUSEPPE V. RICCIO

Mayor Bronaughstatedthat the next item for considerationwas the requestof
GiuseppeV. Riccio for approvalof a changeof zoning from ResidentialMedium to
Commercialon Lot 3, Block 2 of the EastwoodAddition, and more commonly
knownas205 ArenaStreet.

City ManagerMaclin statedthat included in the Council packetis a memorandum
of explanation from the Planning Departmenwhich notes that perhapsthis
property is not appropriatefor Commercialzoning, however, as an alternativea
zoning classificationof Local Businesswith a SpecialUse Permit for automobile
sales could be considered. Mr. Macun stated that the Planning & Zoning
Commission,by unanimousvote, recommendsapprovalof the requestas Local
Businesswith a SpecialUse Permit for automobilesales that prohibits vehicular
accessonto ArenaStreetaccordingto thesiteplan.

Mr. Ricciowaspresent.

Motion was made by CouncilmemberJack Gorden, Jr. and secondedby
Councilmember Bob Bowman that Ordinance to change the zoning from
ResidentialMedium to Local Businesswith a Special Use Permit for automobile
sales,and prohibiting vehicularaccessonto ArenaStreet, on Lot 3, Block 2 of the
EastwoodAddition, more commonlyknown as 205 Arena Street,as requestedby
GiuseppeV. Riccio be approvedon First Readingas presented. A unanimous
affirmative vote wasrecorded.

7 SITE PLAN AMENDMENT - APPROVED - SOUTHLOOP CROSSING - PYLON
SIGN - LOOP 287

Mayor Bronaughstatedthatthenext item for considerationwasa requestto amend
thesite plan for SouthloopCrossingto permitapylon signfor useby theoutparcels
fronting on Loop 287.

City ManagerMaclin statedthat includedin theCouncil packetis a memorandum
of explanationfrom the PlanningDepartmentoutlining the history of this site plan
amendmentgoing back to the first site plan on August 19, 1997, an amendment
approvedon December21, 1998, andto the currentrequestwhich would increase
thepoleheightto 60’ andincreasethesquarefootageto 600’. Mr. Maclin statedthat
this requestcomes to Council with a unanimousvote of approval from the
Planning& Zoning Commissionfor approvalassubmitted.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
R. L. Kuykendall thatamendmentto thesiteplanfor SouthloopCrossingto permit
a pylon sign for use by the out parcelsfronting on Loop 287 be approved as
presented. A unanimousaffirmative votewasrecorded.

3/1 6/99 3



8. RESOLUTION - APPROVED - FIRST AND FRANK STREETS CLOSED - HOE
DOWN

Mayor Bronaughstatedthat the next item for considerationwas a Resolutionto
closeFirst andFrankStreetsfor theHoeDown.

City ManagerMacunstatedthatthis requestdoesnot actually closeFrankStreetbut
is to closeFirst Streetfrom FrankStreet. Mr. Maclin statedthatit is a requirement
by theTexasDepartmentof Transportationthat whena State ownedstreetis closed
for morethanfour hoursit requiresa Resolutionby Council. Mr. Maclin stated
that this is the sameareathathasbeenclosedin previousyearsfor the Downtown
HoeDown, which is scheduledthisyearfor April 17.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
JackGorden,Jr. thatResolutionto close Firstat the FrankStreetintersectionfor the
Hoe Down on April 17, 1999 be approvedaspresented. A unanimousaffirmative
votewasrecorded.

9. TAX REFUNDS - APPROVED - ANGELINA COUNTY TAX ASSESSOR

-

COLLECTOR - DALE WARING - CIRCUIT CITY STORES,INC

.

Mayor Bronaughstatedthat the next item for considerationwas approvalof tax
refundsby AngelinaCountyTax Assessor-Collector.

City ManagerMaclin statedthatincluded in theCouncil packetis a letter from Bill
Shanklin,AngelinaCounty Tax Assessor-Collector. Mr. Maclin statedthat there
are three requestsfor refundsand becausethese funds are in excessof $500 it
requireseachtaxing entity’s considerationof approval. Mr. Maclin statedthat
theserefundsare what is due theseparticularproperty owners,and it would be
staff’s recommendationfor approvalof this request.

Motion was made by Councilmember Tucker Weems and secondedby
CouncilmemberJackGorden,Jr. that tax refundsfor Dale Waring in the amountof
$548.10, to Circuit City Stores,Inc. in theamountof $690.28,and$865.69 to Circuit
City Stores,Inc. be approvedas presented. A unanimousaffirmative vote was
recorded.

10. TRANSFER OF FUNDS - APPROVED - FIRE DEPARTMENT - BREATHING
APPARATUS - PICKUP TRUCK

Mayor Bronaughstatedthat the next item for considerationwas the transferof
fundsby theFireDepartmentfor thepurchaseof self-containedbreathingapparatus
andapickup truck.

City ManagerMaclin statedthat includedin theCouncilpacketis a letter of request
from Fire ChiefPetePrewitt. Mr. Maclin statedthat since1994 theCouncil has
approved a recurringdecisionpackagefor replacementof an ambulancechassisor
remount, and this year Chief Prewitt felt that his need for air packs and a
replacementpickup for thehydrantmaintenanceofficer were in greaterneedthana
remount. Mr. Maclin statedthatChiefPrewitt is seekingCouncil authorizationto
transferfundsfrom the line item that would havepaid for the remountandinstead
purchasetheair packsat an approximatecostof $22,500andthepickup at $17,500.
Mr. Maclin statedthatstaff would haveto go out for bids on theseitems.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Tucker Weems that transferof funds by the Fire Departmentfor the purchaseof
self-containedbreathingapparatusin the amountof $22,500 (approximate),anda
pickup truck in theamountof $17,500(approximate) be approvedaspresented. A
unanimous affirmative vote was recorded.
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11. AUTHORIZATION - APPROVED - ADDITIONAL FUNDS - CIVIC CENTER
ROOF REPLACEMENT

Mayor Bronaughstatedthat the next item for considerationwas authorizationfor
additional fundsto replacetheroof on theCivic Center.

City ManagerMaclin statedthatin thisyear’sbudgetCouncil authorized$12,000for
repairsto the roof at the Civic Center,which is approximately23 years old. Mr.
Maclin stated that included in the Council packet is a letter of request for
considerationalong with a letter from the City Engineeraddressingthe repair
portion. Mr. Maclin statedthat when the City Engineerinspectedthe roof for
drafting of thespecifications,he found that the roof was deterioratedto the extent
that it washis opinionthatit would probablybeunwisefor theCity to spend$12,000
on repairwhen the real needis replacement. Mr. Maclin statedthat Civic Center
Director ReneeThompsonis presentand can testify that they do havesomeleaks
that occur after heavyrains. Mr. Maclin statedthattherearea coupleof options
for consideration. The estimatedtotal cost for replacementis approximately
$70,000. Mr. Maclin statedthatstaff couldtakethe$12-13,000currentlysetasidein
the budget for the repairs and add approximately$60,000 to that from the
Hotel/Motel tax reserveandgo aheadanddo this projectnow, or if Council desires
the replacement/repairscould bedelayedandit couldbeapart of thebudgetprocess
for the 1999-2000budget.

In responseto questionby Mayor Bronaugh,Ms. Thompsonstatedthat the repairs
or replacementwould take two to threeweeksandwould not involve closingthe
Civic Centerwhile the repairswerebeingmade.

In responseto questionby CouncilmemberGorden,Mr. Wright statedthat the roof
is a rubberneopreneand is fully adheredonto an insulation. Mr. Wright stated
that thereis a similar type roofing systemsat the WasteWater TreatmentPlant.
Mr. Wright statedthat 20 years is the typical life spanfor this type roof. Mr.
Wright statedthat looking at the roof as you are on it, it looks as though it is
deterioratingand breaking down. In responseto questionby Councilmember
Gorden,Ms. Thompsonstatedthat the roof hadbeenreplacedabout15 years ago.
Mr. Wright statedthatthis type of roofhasa5 to 10 yearwarranty.

In responseto questionby CouncilmemberGorden,Mr. Wright statedthat this is
prettymuchthestandardroof for commercialbuildings. Mr. Wright statedthat a
roof todaywill be a better,improved product,and the insulationunderneaththe
roof will be much better. CouncilmemberGordenstatedthat he would like for
staff to researchroof typesandbesurethattheonethatis selectedis thebestroof for
themoney. Mr. Wrightstatedthat arock ballastcouldbe placedon this typeroof
whichwill absorbsomeof thesunoff of theroof.

Beauford Chapman,Director of InspectionServices,statedthat what Mr. Wright
saidaboutthe fully adheredrubberroof is true, it is thebestroof on the market in
his opinion. Mr. Chapmanstatedthat abuilt up roof which is amulti-ply asphaltic
roof, is muchmoreof amaintenanceheadache. Mr. Chapmanstatedthatthereis
a betterbuilt up roof, but it will costin the rangeof 20-25% morethan the fully
adheredrubberroof. Mr. Chapmanstatedthat the Civic Centerroof doesnothave
enoughpitch to accommodatea metal roof. Mr. Chapmanstatedthat Carney
Roofing or BonnerRoofing might verify to theCity that anew roof canbe laid over
the top of theexisting rubberroof. Mr. Chapmanstatedthat he would strongly
encourage Council to stayaway from a ballastroof which would causeadditional
problemsto the roof.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Bob Bowman that authorizationfor additional funds to replacethe roof on the
Civic Centerbe approvedas presentedand that thesefunds be taken from the
Hotel/Motel tax fund. A unanimousaffirmativevotewasrecorded.
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12. EXECUTIVE SESSION

Mayor Bronaugh recessedRegularSessionat 5:35 p.m. to enterinto Executive
Session. MayorBronaughreconvenedRegularSessionat 6:16 p.m. andstatedthat
Councilmembershad discussed attorney-client matters, real estate and
condemnationof propertyfor public necessity.

13. CONDEMNATION OF PROPERTY - APPROVED - PUBLIC NECESSITY

-

STREET RIGHT-OF-WAY - TULANE

Mayor Bronaughstatedthat the next item for considerationwas condemnationof
propertyfor public,necessityfor astreetright-of-way.

City Attorney Flournoy statedthat this is in conjunctionwith the rerouting and
improvementof TulaneStreet. Mr. Flournoystatedthat this is a pieceof property
that lies adjacentto theTexasForestServicepropertyon Tulane and the streetis
goingto be movedin thatlocation. Mr. Flournoystatedthat this is a streetthat the
City hashad andmaintainedfor 50 yearsor more,but in theprocessof making the
transferto the otherpieceof propertythatcomesfrom the TexasForestService,the
City must conveyto them the right-of-way and the fee title to this particularstreet.
Mr. Flournoystatedthatthe right-of-way is actuallyownedby a corporationnamed
Ten-TexCorporation,whosecharterwas forfeited in 1979. Mr. Flournoy stated
that Ten-TexCorporationowneda largertractof landandthis propertywas always
recognizedas belongingto the City but actually the legal title to the underlying
propertyunderthesurfacehasnot technicallybelongedto theCity. Mr. Flournoy
statedthat Council needsto condemnthatproperty andit will have to be done by
citing by publicationtheunknownstockholdersof that corporation. Mr. Flournoy
statedthat he hasmadea diligent searchfor thestockholdersandhasbeenunableto
locate them. Mr. Flournoystatedthat staff needsauthorizationfrom the Council
to declarea public needfor thatpropertyfor streetpurposes,andauthorizinghim to
proceedwith condemnationprocedures.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberTuckerWeemsthatcondemnationof property for public necessity
for a street right-of-way on Tulane be approvedas presented. A unanimous
affirmativevotewas recorded.

14. CONDEMNATION OF PROPERTY - APPROVED - PUBLIC NECESSITY

-

DRAINAGE CONTROL - DETENTION PONDS - OLD UNION ROAD

Mayor Bronaughstatedthat the next item for considerationwas condemnationof
propertyfor public necessityfor drainagecontrolanddetentionponds.

City ManagerMacIn statedthat this requestinvolves propertyrelatingto the City’s
constructionof a detentionpondof 35 acresin size thatCouncil approvedasa flood
control measurethat was part of the comprehensivedrainageplan. Mr. Maclin
statedthat this was a recommendationfrom the City’s hydrologicalengineering
firm, Dodson& Associates. Mr. Macun statedthat thereis somedifficulty in
obtainingagreementswith someof thesmallerparcelpropertyowners. Mr. Maclin
statedthat staff is seekingfrom Council the condemnationin termsof a public
necessityfor thedrainagecontrol for theentire35 acretractand specificallyfor two
tracts,one ownedby DamonWaldronandone ownedby Allen Repp,so that staff
cancontinueto moveforward with thisproject.

Mr. Flournoystatedthat theCity is still in the processof attemptingdiligently to
reachsomeagreementwith theseproperty owners,understandingthat this is raw
acreageandis not homes. Mr. Flournoystatedthatthesearea coupleof lots that
water could backup on and sincethereis sucha public urgencyto obtaining the
propertyfor thedetentionpond in orderto stopsomeof the flooding downstream,
he is askingfor authorizationto go forward with condemnationproceduresif in the
next weekhe is notableto negotiatewith thesepropertyowners. Mr. Flournoy
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statedthat the propertyhas been appraisedand he has beentrying to reach an
agreementwith them. The property owners have beenoffered the fair market
value,andthensome, in trying to reachsomeagreement. Mr. Flournoystatedthat
if an agreementcannotbe reachedhe needsimmediateauthorizationto proceed
with thesetwo particulartracts andany of the otheronesthat he cannotreachan
agreementwith.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberR. L. Kuykendall that a public necessitybe declaredto acquirethe
propertyneededfor the constructionof thedetentionpondsfor drainagecontrol on
Old Union Road and to exercise eminent domain proceedingsif necessary,
specifically for tra.cts ownedby DamonWaldron and Allen Repp, and anyother
tracts requiredfor the constructionof the 35 acredetentionpond. A unanimous
affirmative vote wasrecorded.

15. CITY’S AMBULANCE TRANSFER SERVICE SALE - APPROVED

MayorBronaughstatedthatthenext item for considerationwasthesaleof the City’s

ambulancetransferservice.

City ManagerMaclin statedthat staff hasbeenin the processof negotiatingwith
MemorialHospital for thesaleof theCity’s transferservice. Mr. Maclin statedthat
whentheCity begana transferservicein May of 1994, we went into it at the time
with the understandingfrom the City Council to staff that if the transferbusiness
did not at leastbreakeven, if it ever becamea burdento the taxpayers,theCity
would getbackout of the transferbusiness. Mr. Maclin statedthatwith changesin
themedicalcommunityand changesin theMedicare law, this is the situationthat
theCity is in, andso it is time to find away to dissolvethatdepartment. Mr. Maclin
statedthat staff hasbeennegotiatingwith Memorial Hospital, who hasa desireto
help maintain medical quality of life by including medical transfersin their
business. Mr. Maclin statedthat staff hasnegotiatedthroughtheCity Attorney an
agreement,and staff would like to recommendthat the City enters into an
agreementto sell the transferserviceto Memorial Hospital for $440,000,which is the
appraisedvalue. Mr. Maclin statedthatan indepententappraisalwasdoneby an
appraisalfirm out of Dallas who specializesin appraisalsof ambulanceservices.
Mr. Maclin statedthatthis agreement,aswritten, would beexecutedin 60 daysfrom
today, which would give time for an orderly transistionand to seekopportunity
with Memorial andChampionEMS for potential employmentof the City’s current
five full time employeesremainingin our transferservice.

Mr. Maclin statedthatthe firm of JakeLyons Appraisalssubmittedtheappraisalof
Fire StationNo. 2 at $1,300permonth.

Motion was madeby Councilmember Don Boyd andsecondedby Councilmember
R. L. Kuykendall that thesale of the City’s ambulancetransferserviceto Memorial
Medical Centerof EastTexas,effective May 16, 1999, for $440,000 be approvedas
presented,and thatFire StationNo. 2 locatedon Ellis Streetbe leasedto Memorial
Medical Centerof EastTexas for $1,300per month for a period of 15 years. A
unanimousaffirmative vote wasrecorded.

16. COMMENTS

City ManagerMaclin statedthathe hadneglectedto introduceBeaufordChapman
thenew Director of InspectionServicesat the last meeting. City ManagerMaclin
statedthat Mr. Chapmancomes to the City with 28 years of experiencein the
constructionindustry,andthattheCity is very pleasedto havehim as a memberof
the department.

City ManagerMaclin statedthatthenextDETCOGmeetingwill beheld on March25
in SanJacintoCounty.
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There beingno further businessfor consideration,meetingadjournedat 6:2717.
p.m.

Louis A. Bronaugh
Mayor

ATTEST:

L~t~

Atha StokesMartin - City Secretary
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